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PE30JIIOIIS] KOH®EPEHIII ATBOKATIB XMEJbHUIILKOT OBJIACTI
1010 HEBE3IEKYU MPUAHSATTSA 3AKOHOIPOEKTY Ne9055
“IIPO AIBOKATYPY TA AJIBOKATCBKY JISJIBHICTD”

Kondepennia ansoxaris XmenpHuIBKOT 0067acTi, SK BHLIMI Oprad  aJIBOKaTCHKOTO
CaMOBpsyBaHHsS B PErioHi, IpoaHalisyBaBli mpoekt 3akoHy Ykpainm “IIpo amBokarypy Tta
aIBOKATChKY MisuTbHiCTs” (peecTpauifinuii Homep 9055), pimenus Pagu agsokaris VYkpaiHu,
pesomonito Pamu crapifiuuH amBoKaTiB npu HauioHaneHift acomianii angBokariB, 3asBH
IPOMAJICHKUX OpraHizamii, myOiiuni BUCTYIIH aBTOPHTETHHX aIBOKATIB, 3BEPTAETBCS 3 IIPUBOLY
HACTYIIHOIO:

Po3poGka HOBOI penakmii 3akomy “Ilpo anBokatypy Ta aJIBOKarcbKy JiSUIBHICTE”
BinOyBanacs Ge3 pealbHOTO 3amydeHHs aJBOKATCHKOI CHiNLHOTH Ta 6e3 BpaxyBaHHS I[O3HULII
BH3HAYCHHX 3aKOHONABCTBOM NPEICTABHHUBKHX CAMOBDSIHHX OPraHiB aIBOKATypd — paj
aJIBOKaTiB perioHis, KoH(epeHIii anBokaris perionis Ta Panu anpokaris Yipainu, 10 CKJIaJy SKOi
BXOZATb NpPENCTaBHUKH perioHiB. Takuii cmocid miaroroBkm pedopmu KoHCTHTYLIHHOTO
HE3A/IEKHOI0 IHCTHTYTY AABOKATYPH NOPYNIy€ MUKHADOAHI CTAHJAPTH pery.I0BAHHS
npaBHu40i npodecii Ta pexomennanii Pagm €sponm, INAPE, Paam npaBuuumx Ta
aIBOKATCHKHX ToBapHcTB €Bponm sik Haiibiaewmoi mpodeciiinol opramizauii agsoxaris
€Bponn, 10 5AKOI BXOIMTE 1 yKpaiHCHKa amBokarypa B ocoGi HauioHansHOT acomiamii aqBoKaTis
VYkpaiHu.

[lponec  nobGiroBanns  3akoHompoekTy Ne9055  snuificHioeThCS y  Takuit  cammid
HeNIEMOKpaTHYHKH  croci0. OCHOBHHMH iHCTPYMEHTAMH NPOCYBAHHS 32KOHONPOEKTY
BCyneped aKTHBHOMY 0nopy 0iabmocTi aiBoKaTChKOI CHLILHOTH CTAJIA AHCKPEIMTANIIHA
iHopMaUiiiHa KaMIaHis NpoTH yKpaiHCLKHX aABOKATIB, THCK HA aBOKATIB T4 OPraHu
aJBOKAaTCLKOro caMoBpsiyBaHHs. SIkOm mnpomnoHoBana pedopma mnepexbauana nomasblie
NOrMHONICHHS €BPONEHCBKAX CTAHJAPTIB 3aXHCTy MpaB JIONMHH Ta MOCHJICHHS TrapaHTiil
HE3aJICKHOT alIBOKATCHKOI HisIBHOCTI, BoHa 6 He noTpe0yBaia METOMIB KyTyapHOTO IOJTiTHYHOrO
Ta 1HPOPMALIIHHOTO BILTHBY.

HOpuniunnii ananis 3akoHonpoekty Ne9055 cBiAYHTB MPO CHCTEMHI PH3HKH JOTPHMAaHHS
KOHCTHTYHIHHHX 1npaB 1 CcBOOOA MIOMMHH 1 TIpoMajsiHMHA. YCYHeHHsI BCIX HeXOJIKIB
3aKOHOUPOEKTY, TePMIHOJOTIYHMX CynepedHOCTell Ta HeBH3HAYEHOCTeH, KOpyNmIiifHHX
PU3HKIB IIISIXOM #0r0 100NPANIOBAHHS Mic/Isl CXBAJIEHHsI y MepPIIOMY YHTANHI He BANISAAAE
MOKJIUBHM.

3axononpoext Ne9055 npuxosye HeGe3aneyni HaMipu pyiiHyBaHHS MeXaHi3MiB 3aXHCTY
KOHCTHTYUIHHAX npaB i cBo0oa rpomansn. Inerbes Hacammepea po HACTYN HA NpaBa Ha
CY10BMi 3aXHCT, BUIbHOro BHOOpPY 3aXHCHHKAa CBOiX mpaB Ta edexTHBHY mpodeciiimy
npapuudy gomomory. Came KoOHCTHTyHiliHe NpPaBo HA NMPABHUYY /AONOMOTY € rapaHTICIO
peaizanii iNNNX KOHCTHTYUIAHUX 1paB i cBOOOJ, IX yTBepIKEHHS i 3aXHCTY 32 J0IOMOT0I0
npaBocyais.

KoHcTHTyIi€I0 BH3HAYEHO, IIO AJBOKATYpa Ma€ BHKIIOYHE IIPAaBO HA IIPEACTABHHUITBO B
Cy/ax, HacamIiepesl, y KpMMiHaabHUX IpoBakeHHAX. [IpoTe, MOXIMBOCTI a/lBOKATa 3/1iHCHIOBATH




saxucT y 3axkoHompoekTi Ne9055 roctaBeHi y 3anexHicTh Bifl JOBiMBHOTO pimenus cyny. Tax,
nependayeHe 3aKOHOMPOEKTOM 3JI0BXHBAHHS TNpPOLECYalbHMMH TpaBaMH MaTHME HAaCJIIIKOM
11036aBIeHHA a7BOKATA IPABA HA 3AHSTTS 4JBOKATCHKOIO MisUTbHICTIO 32 iHILIATHBOIO CYLLY.

BifcyTHICT BH3HAYEHMX KPUTEPiiB JUIA 3aCTOCYBAHHA CYIIAMH IBOIO HOBOTO BHIY
JUCIMIITIHAPHOI BiAMOBiAILHOCTI AJBOKATIB MEPEKPECIUTE NPABO TPOMATISH Ha BiIbHHH BUOIP
3aXHCHHUKA.

Ile#t BuGip oOMexyBarTMMe ille ONHA HOBENTA 3aKOHOMPOEKTY, AKA Jae TOBHOBAXCHHA
cTiadoMy i MPOKYpopy 3alydaTH ajBoKaTa y CIpaBy, /i€ MPaIfoe {HIIMI agBOKaT 3a Yoo, He
TOTOJUKYIOYM TaKe pilleHHs 3 KmieHToM. TakuM YHHOM, 3aKOHONPOEKT CTBOPIOE mHUPOKi
MOKJIMBOCTI /1151 BiICTOPOHEHHS aABOKATIB BiJ CyOBHX NPOUECIB. 3 TaK0I0 MapioHETKOBOIO
POJLIIO aJBOKATIE TPOMAISHH ONHHATHCH 0e33aXHCHHMH mepen 00BHHYBA4YeHHSIM Ta
HeCIPOMOKHIMH BiICTOSITH ¢BOY NpaBa.

Binrak, peanizauis nonoxeHs 3akononpoexty Ne 9055 moa0 MOCHICHHX JIACIUILTIHAPHHX
CTSArHEHB 3a 3OBKHMBAHHS IIPABOM HA aJBOKATCRKMH 3allMT, 3JIO0BXHMBaHHA MPONECYaTbHHMH
paBaMH 11030aBUTH Gyb-AKMX PeaNbHHX TapaHTiif 3aXMCTy (YHIaMEHTaJIbHHX TpaB i ceobox
TIOMMHH, SKi 3akpinueni y Poszini II OcHoBHOTO 3aK0HYy YKpaiHH.

HeGe3neuHnMH € YHCIIEHH] HOBEIH 3aKOHOMPOEKTY, SKi HaJaloTh mpedepenuii y rocrymi 10
azBoKaTchKoi mpodecii 115 NPoKYpopiB Ta cyliB 0e3 NPOXOIKEHHS 2-PIYHOTO CTAKYBAHHS.
[[i HOpMH € JMCKpUMiHAIIMHMME IIOZO YCIX iHIMX 0Cif, AKi MAOTh IOPHIMYHY OCBITY 1
pimmoBimuuil mpodeciitrmit crax. HacaiakoM BIOPOBaKeHHs NHX 3MiH CTaHe He Jumie
pyiiHyBaHHS KJIOYOBHX LIHHOCTell a1BOKATCHKOI €THKH, a MOCWIEHHs pENMpeCHBHHX
TpaauLiii CHCTeMH NPABOCYAIs Ta BIICTYN Bil 0CHOB NPABOBOI 1eP/KABH. '

PU3MKOBEM IS KOHCTHTYHIHHHX TapaHTiii He3ajeKHOCTI agBoKaTchbKoi npodecii €
yBech po3aii 3akoHonpoekTy Ne905S, mpucesideHHi aABOKATCHKOMY CAMOBPSIAYBAHHIO.
IncruTyniiiHe po3JijicHHS CHCTeMH HANIOHAJIBHOIO AaBOKATCHKOT0 CAMOBPSAYBAHHS 32
dexepaTHBHEM NpPHHIMNOM T1030aBUTh aIBOKATiB “€JMHOTO romocy mpodecil”, AKui €
e)eKTHBHHM 3aXHCTOM IpaB a/[BOKATIB SIK BCEPEIMHi KpaiHW, TaK i Ha MIXKHAPOTHOMY pieHi. ¥V
11bOMY ACIIeKTi 3aKOHONPOEKT CynepednTh LiasiM cyaoBoi pedopmu, sika mana 6 nepeabayaTu
{HCTHTYIIfiHE 3MiNHEHHS aJIBOKATYpH SK EIMHOI camoBpsaHOI mpodeciiinoi opramizamii Ta
[OJaJTbIle yTREP/KEHHs TIPHHIIAITIB BEPXOBEHCTBA IIpaBa. UMHHA cucTema, copMOBaHa BIIEpIIe
2012 poky B JEMOKpATHYHHMiA crOCi® NUIAXOM BiIKPHTHX 3aralbHMX BHOOPIB aIBOKATCHKMMH
CIJIBHOTAMH CBOiX TIPEJICTABHHMKIB JI0 pPEriOHAJPHUX Ta BHIMX OpraHiB aJBOKAaTCHKOIO
camoBpsLyBanHs. L1i oprasu 1oBemH cBOIO eeKTHBHICTD, 30a/1aHCOBAHICTD TOBHOBAKEHD HEHTP-
PerionH, 37aTHICTH 0 KAAPOBOIO OHOBIICHHs Ta MAIOTh BUCOKHH PiBEHb IOBIPH B a/IBOKATCHKIH
CHITBHOTI.

3a BigcyTHOCTi 3anuTy mnpodeciiiHol CHIIBHOTH KAPAMHAILHHI Teperisl CHCTeMH
OpraHiB aABOKATCHLKOI0 CAMOBPSIAYBAHHA € HENPHXOBAHHM iHCTPYMEHTOM HACTYITy
JepAKABH HA CAMOBPSJAHHIT IHCTHTYT AaJABOKATYPH Ta cnpo(oi0 BCTAHOBHTH HAA HEI0
KOHTPOJIb.

3BaKA0YH HA BKA3aHI BUIIE HEJOJMIKH Ta PH3HKH, NepeliK SKHX He € BHYEPIHHM,
nageHicTh HerarmBuux BucHoskiB Komirery Bepxosmoi Pamm 3 nurams 3amofiranxg i
nporuaii kopynuii, Komirery 3 muTambL 3aKoHoJaBYOro 3afesneveHHsi MPAaBOOXOPOHHOI
pisibHocTi, Tosl0BHOro HaykoBo-ekcrnepTHOro ynpasiinHa Bepxosmoi Pamm, BimzcyrHicrb
OIIHOK 3aKOHOMPOEKTY BeHeliaHChKOI0 KOMICi€l0, 3aKJIMKAEMO BaC yYTpHMATHCH Bi
CXBAJICHHS ILOT0 3AKOHOMPOEKTY Y NepmoMy YHTAHHI.



