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Ipo 3aTBepaxkeHHs Po3’iCHEHHs 00 MOXKJIHBOCTI NPHTATHEHHS 2X1BOKATA 0
AUCUMILIIHAPHOL BiAMOBiZaJLHOCTI i Yac 3yNHHEHHsA HOro nNpaBa Ha 3aHATTH
aBOKATCHKOIO JiflJILHICTIO

«10» yepBus 2016 poky M. Opneca

Paga azgBokariB VYkpaiHM, Kepyiouuch crarrelo 55 3akoHy VYkpaiHu
«IIpo apBoKaTypy Ta aIBOKATCHKY JisUIBHICTEY, [lomoxxeHHsm npo Pany ansokaris

YkpaiHuy, BHpIIIHJIA:

1. 3arBepauTH pPO3’ACHEHHS IMOJO MOXJIHBOCTI NPUTATHEHHA aJBOKaTa M0
JIUCHHUIUIIHAPHOT BiJIOBIZaNFHOCTI MiJl Yac 3YNMAHEHHs WOro IpaBa Ha
3aHATTA aIBOKAaTCHKOIO TisJIBHICTIO, 1110 AOAA€ThCH.

2. Cexperapro Pamu agsokaris YKpaiHu npo NpuiiHsTe pillleHHS NOBiIOMHTH
panu aaBoKaTiB Ta KBamidikauidHO-AMCLMILTIHAPHI KOMIcCil aaBoXaTypu
perioHiB, a TaKkOX ONPWIIOAHMTH #Horo Ha odiniiiHOMy Beb6-caifTi
HamionansHoi acomiariii agBoxartiB YKpaiHH.
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lono MOxkNHBOCTI NPHTArHEHHS aIBOKATA 10
AHCUHIJIIHAPHOT BiANOBIiAaJbLHOCTI NMiA Yac 3yNHHEeHHA
HOro npaBa Ha 3aHATTS aIBOKATCHLKOI0 JisJIBHICTIO

Pana agBoxatiB Ykpainu, po3risHyBIIH 3BepHeHHS 1 '010BH TUCIHUILTIHAPHOT
nanatd  KeanigikaniiiHo-qucimiuiiHapHoi  kKoMmicii  afgBoKaTypu XepCOHCBKOL
obnacti I'epackina B.Jl. 3 npoxaHHsM po3’SCHUTH, YH Ma€ NpaBo JMCLHMILIIHAPHA
nanata KJIKA npuiiMaTi pilleHHS 1O CKap3i CTOCOBHO aJiBOKara, IIpaBO Ha
3aHATTA aJABOKATCHKOIO MisUIBHICTIO SKOTO Ha MOMEHT IMepeBipkU 3yNHHEHO 3a
fioro 3asBOIO, MOCTIAMBIIM YCi HasgBHI Marepiajlli 3BEpHEHHs, BPaxyBaBIIH
Npono3ulii, 3ayBaXkeHHs Ta [JONOBHEHHs wieHiB Pamu anBokartiB YkpaiHu,
pO3’ACHIOE€ HACTYITHE.

BianosigHo no yactrHH nepioi ctarti 6 3akoHy Ykpainu «IIpo axBoxatypy
Ta aJBOKATCHKY MIsIBHICTH» (Hazani — 3akoH) agBokaToM Moxe OyTH dizudHa
ocoba, siKa Ma€ NOBHY BUILY IOPUIANYHY OCBITY, BONOJI€ JIEPXKABHOIO MOBOIO, Mae
cTaxx poboTy B ramysi mpaBa He MeHINE JBOX POKiB, ckiana kpaimidikalifiHuit
icnut, mpo#nuia craxyBaHHs (KpiM BUIIQJIKiB, BCTAHOBJIEHHX MM 3aKOHOM),
CKJIaJIa IPUCSTY ajiBokata YKpalH# Ta OTpUMalia CBiOLTBO ITPO NMPaBO Ha 3aHATTS
aJBOKAaTCHKOIO NiSNEBHICTIO.

3rigHo 3 myHKTOM | yacTHHH mepiiol cTaTTi 1 3akoHy aABOKaT — Lie Qi3uuHa
ocoba, sika 3MiHCHIOE aBOKATChKY AISNIBHICTh Ha IMiJICTaBax Ta B IOPAAKY, IO
nepeabadeHi HUM 3aKOHOM, a aJIBOKATChKa AisIBHICTh — He3alexHa npodeciiina
HiSMBHICTh aiBOKaTa OO0 3AIHCHEHHS 3aXHUCTy, NpEACTaBHHLTBA Ta HANAHHSA
iHIIMX BHAIB MpPaBOBOI JOIOMOTH KJH€HTY (MYHKT 2 4YacTUHM mepoi crarri 1
3akony).

BinmosinHo mo uvactuH mepinoi Ta deTBepToi crarTri 31 3akoHy mpaBo Ha
3aHATTA aJBOKATCHKOIO AISUIBHICTIO 3YMTUHAETHCS Y pa3si IIOJaHHS aJBOKATOM 3asiBU
PO 3yIHMHEHHS aJBOKATCHKOI HisNTBHOCTI Ta MOHOBNIOETBCS B IbOMY BHIAIKY Y
pasi OTpHMaHHS paJol0 aJBOKATiB perioHy 3asBH Bi/l afBOKaTa IpO MOHOBJICHHS
IpaBa Ha 3aHATTS a/[BOKATCHKOIO HiSTBHICTIO.

B cwry monoxens cratti 31 3akoHy npolieilypa 3yIIHHEHHs 11paBa Ha 3aHATTS
aJIBOKATCHKOK JiSUIBHICTIO, Ha BiJIMIHY BiJl NPUNMHEHHA IpaBa HAa 3aHATTA
aJIBOKaTChKOI JIisSUIBHICTIO, mependadyeHoi crarreio 32 3akoHy, He nepenbadae
AHYJIIOBAHHA CBIZJOUTBA MPO MPABO Ha 3aHATTS aIBOKATCHKOO HisTHHICTIO.

Yacruna n’sta crarri 31 3akoHy nependadae MpaBOBI HACiAKH 3YMHHEHHS
IpaBa Ha 3aHATTA aIBOKATCHKOI AisIbHICTIO: «IIpOTAroM CTpOKy 3yNHHEHHs
npaBa Ha 3aHATTS AaNBOKATCHKOIO [iAJIBHICTIO aJBOKaT HE Mae€ Impasa il
3mificHioBatH. Takuil azgBokaT TakoXX He Modke O6paTH ydacTh y po6oTi opraHiB
aJIBOKAaTChKOIO CaMOBPS/yBaHHs, KpiM BUNAKiB, KOIH Take IpaBo 3yl'IHHeHO y
3B’s3Ky 3 IIPU3HAYEHHSAM OCOOM Ha Mocaly JI0 OpraHy JACp)KaBHOI BIaid 3’1310M
aIBOKATIB YKpalHH».
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nepenbadyeHo, MO 3yNMHEHHS IpaBa Ha 3aHATTA aJBOKATCHKOW ATEHICTIO—€—|

MiCTaBOIO IJI NPUMHATTS JUCUMIUIIHADHOK IHalaToro  KBamidikaliiHo-
JUCLUILIIHAPHOT KoMicil anBokaTypH pillleHHS TIpO BiAMOBY B IIOPYLIEHH]
JIMCUMIUIIHAPHOI CIPaBd CTOCOBHO ajIBOKaTa, LIOJ0 SKOTo Hajidua 3asBa
(ckapra) npo TUCHUITITIHAPHUN TPOCTYIIOK.

To6To, Takoro MpaBoBOro HACTIAKY K HEMOXUIMBICTH OYTH NPUTATHYTUM J0
JUCIIMIUTIHAPHO]  BiANOBIZaJLHOCTI Ha Yac 3yNHHEHHsS IIpaBa Ha 3aHATTH
aJIBOKaTChKOIO NisnbHicTIO 3akoHOM Ykpainu «IIpo amBokaTypy Ta aaBOKaTCHKY
JISJIBHICTEY - He TiepeabaueHo.

Kpim Toro, 26 mororo 2016 poky Panoro anBoxariB YKpalHM NpPUHHSITO
pimenns Ne 74 «IIpo 3aTBepKEHHS PO3'ICHEHHS INOAO I'apaHTid aJBOKaTCBhKOI
JUSUTBHOCTI Ta OKPEMMX YMOB JUCHHUILTIHAPHOI BiINOBLAANBEHOCTIY.

3a3HayeHUM pillleHHSAM, cepell 1HIIOro, KOHCTATOBAaHO, IO IMO3UTHBHUM
00OB’S3KOM JE€pXaBH € CTBOPEHHS HAJIEKHUX YMOB JUIS HisJIBHOCTI aJBOKATYpH,
3a0e3MeyenHs NpaB ajBOKara Ta JOTPHMAaHHS [apaHTid aIBOKATCHKOI AisNIBHOCTI,
HPOBEICHHS HEYIEPEDKEHOTO PO3CiigyBaHHs (aKTiB TaKUX HOPYIIEHb (cmammi
5, 20, 23 3axony Vkpainu «Ilpo adeoxamypy ma adeokamceKy OIATbHICMbY,
OcHogHi nonoxcenns npo ponv aosoxamia, npuinami VIII Konwepecom OOH no
3anobizannio 3nouunam y cepnni 1990 poxy, Jexnapayis OOH «llpo npago ma
0608’30k OKpemux ocib, cpyn ma oOp2aHié CYCHIIbCMEa 3aoxouyeamu ma
3axXuUWamy 3a2aNbHOBUIHANHI NPaea MOOUHU [ OCHOBONONOJICHI c60600u» 6i0 09

epyoHs 1998 poxy).

3a3HaveHi HOPMATHBHO-IIPABOBI aKTH PO3NOBCIODKYIOTh cdepy npodeciiinux
rapaHTiii Ha GyIp Ky ocoly, sika nepedyBae B CTaTyci aIBOKaTa, HE3AJIEXKHO Bif il
craHy Ta (QYHKLII B KOHKPETHHX CYCIJIBHMX BiTHOCHHaX i 6e3BIIHOCHO A0 1i
KJIIEHTIB Ta CIpaB.

TakoX BKazaHMM pilllEHHSM pO3’CHEHO, IO BIJNOBIAHO JO IIOJIOXKEHD
crateit 6, 17, 32 3akony, ITopsaky BenenHs €PAY, ¢isuyHa ocoba Mae craryc
aJIBOKATa 3 Yacy OTPUMAHHS CBIi[IONTBA NMPO MPAaBO HA 3aHATTS aJBOKATCHKOIO
AISNLHICTIO 1 BHeceHHs BiaoMocreil npo Hel go €PAY Ta 510 MOMEHTY
OPUOHHEHHS 1IPaBa HA 3aHATTS aJBOKATCHKOIO JISNIBHICTIO I BHECEHHS IIPO Le
Bianosianux Bigomocteii njo €PAY. ToMmy, noluMpeHHs Ha aJBOKaTa rapaHTid
foro mpodecifiHol AiANBHOCTI HE 3aNeXHTh Bifl YKIAIEHHS Ta 3MIiCTy IOTOBODY
PO HaJaHHs PABOBOI JOMOMOTH 3 KOHKPETHHM KIIi€EHTOM.

HasBuicte y ocobu crarycy ajaBokata Iepenbadae MOXIMBICTB il
NPUTATHEHHS 10 AMCHMILIIHAPHOI BiAMOBIAAIGHOCT] Y MOPAAKY AHCHMILIIHAPHOTO
[MPOBADKEHHS 3 MIJCTaB, MepeadaucHuXx 3akoHoM YkpaiHu «lIpo amBokaTypy Ta
aZIBOKATChKY NiSIIBHICTEY.

3 ornsay Ha BHKJIaieHe, 3YNMUHEHHS [IpaBa Ha 3aHATTA AABOKATERKOIO
JisIBHICTIO He mo30aBisie ocoby craTrycy afBOKaTa, a OTXKe DCTaHBJH \Mﬂ)‘ﬂ{e,ﬁ
OPHUTATHYTHH 00 OUCHHUIUIIHAPHOI BiINOBIAANBHOCTI y BH3H cﬂbmv 3ax oﬁbm
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